Joint SWCD Board Task Force
report to the
Ohio Soil and Water Conservation Commission

Introduction and Membership

The Ohio Soil and Water Conservation Commission (OSWCC) Joint SWCD Board Task Force (JBTF) was
created by a November 2013 OSWCC resolution for the purpose of evaluating the current Joint SWCD
Board authority including revisiting suggested revisions to Joint SWCD Board authority (O.R.C. 1515.17)
as presented in the December 2011 Conservation Delivery Task Force Report and providing the OSWCC
with recommendations as to whether or not to work to implement any or all of those revisions.

The seven-member JBTF was assembled with the assistance of the Ohio Federation of Soil and Water
Districts. Dorothy Farris, ODNR-DSWR, SWCD Section Administrator was named as the facilitator
assisted by Greg Nagotte, ODNR-DSWR, Environmental Supervisor. ODNR-DSWR Program Specialists
from around the state were also invited to participate.

Members included:

2 members of OSWCC - Fred Cash and Kris Swartz;

5 local SWCD representatives: Area 1: Kent Stuckey, Crawford SWCD ;Area 2: Jan Rybka, Cuyahoga
SWCD; Area 3: Michelle Wood, Holmes SWCD (alternate - Tracy Haney, Tuscarawas SWCD); Area

4: Bruce Goodwin, Warren SWCD; and Area 5: Mike Sheeter, Jackson SWCD.

Meetings and Methods

Meetings were held in person at ODNR headquarter in Columbus on February 18, March 6, and April 2.
A conference call to finalize the report was held on April 15. All meeting materials and minutes are
archived on the OSWCC web page within the OSWCC Joint Board Task Force tab at:
http://soilandwater.ohiodnr.gov/swcds/ohio-soil-water-conservation-commission

At the first meeting JBTF members approved the task force charter; meeting ground rules and set the
goal of submitting a final report to the OSWCC by July 2015 OSWCC meeting. Also during this meeting
the group reviewed the task as set forth in the November 2013 OSWCC resolution and explored other
areas of joint SWCD board authority that the group might want to consider reviewing. The result of that
discussion identified the following areas of interest which also served as the basis for future meeting
agendas:

1. Legal Representation

2. Dissolution/Sunset/Longevity of JBs

3. Criteria for JB formation — pros/cons, when to use MOU or other mechanism

4. Fiscal Administration

5. Guidance/Requirements — OSWCC policy — define “Conservation Works of Improvement”

To support the conclusion of each topic discussion a special effort was made to identify recommended
changes to the revised code as well as changes in OSWCC policy. The Ohio revised code changes and
OSWCC policy changes serve to organize the follow JBTF recommendation:



RECOMMENDATIONS FOR CHANGES TO JOINT SWCD BOARD AUTHORITY
Suggested Ohio Revised Code Changes:

1. Add additional authority in Chapter 1515.17 for Joint Boards to hold meetings via video or
teleconference to parallel that authority recently given to joint boards of county commissioners in
Chapter 6133.041and approved as a resolution for action by the Ohio Federation of Soil and Water
Conservation Commission:

6133.041 Conduct of proceedings using electronic means.

(A) Notwithstanding any other provision of this chapter or Chapter 6131. of the Revised Code to the
contrary, a joint board of county commissioners, when practicable, may conduct proceedings
regarding existing improvements by video conference or, if video conference is not available, by
teleconference. The joint board shall make provisions for public attendance at any location involved
in such a proceeding. The participation of any commissioner or board of county commissioners in a
video conference or teleconference shall occur at the location of the commissioners' main office or
board room in an open meeting at which the public is allowed to attend.

(B) Before convening a meeting of a joint board of county commissioners by video conference or by
teleconference, designated staff shall send, via electronic mail, facsimile, or United States postal
service, a copy of meeting-related documents to each member of the joint board.

(C) The minutes of each joint county ditch meeting shall specify who was attending by
teleconference, who was attending by video conference, and who was physically present. Any vote
taken in a meeting held by teleconference that is not unanimous shall be recorded as a roll call
vote.

(D) Nothing in section 121.22 of the Revised Code prohibits a joint board of county commissioners
from conducting a proceeding in a manner authorized by this section.

Added by 130th General Assembly File No. TBD, SB 155, §1, eff. 7/10/2014

2. Add additional language and authority in Chapter 1515.17 to expand the scope of reasons to form a
joint board beyond the defined “conservation works of improvement”; to clarify legal representation
of joint boards and payment for such representation; and to expand powers of joint board to include
the purchase of supplies and equipment; contract for personnel and financial services; and allow for
county auditor handling of joint board funds. Suggested language may include:

The supervisors of any two or more adjoining soil and water conservation districts may, with
approval of the Ohio Soil and Water Conservation Commission, form a joint board of supervisors for
the purpose of carrying out any or all powers and authorities under 1515.08 and for the purpose of
construction, maintenance, and operation of a conservation work of improvement located or to be
located in such districts. Each district will have the same number of supervisors on the joint board,
except that where the members on the joint board would otherwise be an even number, an
additional supervisor shall be designated from the district in which it appears that the highest
amount of taxes, assessment, or benefit for the project or improvement is to be made. A joint
board may exercise the powers given the supervisors of a soil and water conservation district under
Chapter 1515 of the Revised Code in connection with activity identified in 1515.08 or conservation
works of improvement for which it was formed.




A. Ajoint board may purchase such materials, equipment, and supplies, may lease such
equipment; contract for personnel services and financial services; and may rent, purchase, or
construct, and maintain, such offices, and provide for such equipment and supplies therefore, as
they consider necessary in connection with activity identified in 1515.08 or conservation works of

improvement.

B. When the joint board of supervisors find, by resolution, that the joint board has personal
property, including motor vehicles acquired for the use of the joint board, road machinery,
equipment, tools, or supplies, which is not needed for public use, or is obsolete or unfit for the use
for which it was acquired, the joint board shall dispose of those items as directed in 1515.092 of the
Ohio revised code.

C. The legal counsel for the Ohio Soil and Water Conservation Commission shall also be the advisor
for any joint board at the request of commission and shall conduct all action in their official
capacity. The attorney general shall be the legal counsel of the joint board in all civil actions
brought by or against it and shall conduct all actions in their official capacity. The joint board of
supervisors may also employ such attorneys as may be necessary or desirable in the operations of

the joint board.

1515.171 — Fiscal Management

The joint board may receive funds to be expended for the purposes of the joint board and those
funds may be held in commercial public funds banking account in the name of the joint board or in
a special fund for the credit of the joint board, by the county auditor of the member district which
has been designated by resolution of the joint board, upon its initial organization after approval by
the commission, as the permanent fiscal officer of the joint board .

RECOMMENDED CHANGES TO OSWCC JOINT BOARD POLICIES AND FORMS TO SUPPORT CURRENT
AUTHORITY AND SUPPORT SUGGESTED CODE CHANGES

1. Revise the current joint board application process to include the following:

a) Use separate forms for traditional CWI joint boards and for 1515.08 joint boards

b) All forms should designate if the application is for a new joint board or for the renewal or
reorganization of a current joint board

c) All forms should indicate the expected useful life of the joint board including expected
dissolution date/year.

d) All forms should spell out annual reporting requirements of approved joint boards

e) All applications should require a section describing the joint board’s financial management plan
and include guidance on independent handling of funds, fiduciary responsibility of handling
public funds and the expectation that any funds that remain upon the dissolution of joint board
are to be distributed back to any funders in accordance with their policies or distributed equally
among all SWCDs that belong to the joint board.

f) 1515.08 joint board applications should spell out purpose of formation: Shared Project (not
covered by CWI), Shared Staffing and/or Shared Program Delivery; and require a description
supporting those needs including why a Memo of Understanding would not meet their needs.
(Under this section the OSWCC could use the following as a test for Joint Board vs. MOU or ask
the applicant to explain based on these criteria: o More than few (3?) SWCDs sharing staff ;



Legal contract necessary (MOU not always considered binding) ; Geography — size and location;
or funding source requires single entity for geographic scope)

2. OSWCC Policy Changes:

a)

b)

Require annual progress and financial reporting by all joint boards that will serve the dual
purpose of as also an informal renewal or dissolution request document. Reporting shall be the
same as required by SWCDs as stated in the ORC (minus SWIMs requirement).

The OSWCC should develop guidance documents or fact sheets for:

i. Fiscal Management

ii. Annual Reporting

iii. Procedures for renewal and reorganization including policy on SWCDs those
want to Opt —In or Opt —out of a joint board. The task force recommends that
only joint boards can bring a request for adding or removing SWCDs.

iv. General Application Process — including listing of organizational, fiscal and
reporting requirements and inclusion of joint board useful life timeline.

v. Sunset or dissolution of Joint board — this would address process, financial
aspects; and reporting



