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Ohio Soil and Water Conservation Commission 
Joint SWCD Board Taskforce Meeting 

 
March 6, 2018 

9:30 AM – 12:30 PM 
ODNR  Building B-3 Conf. Room 

Fountain Square Complex 
2045 Morse Road 

Columbus OH  
http://ohiodnr.gov/contact/dnr-location 

 

Attendance: 
Facilitator: Dorothy Farris 

Deputy Chief, DSWR: Kirk Hines 

OSWCC - Fred Cash and Kris Swartz 

Area 1:  Michele Wood, Holmes SWCD 

Area 2:  Jan Rybka, Cuyahoga SWCD 

Area 3:  Area 4:  Bruce Goodwin, Warren SWCD 

Area 5:  Mike Sheeter, Jackson SWCD 

Program Specialists: Chad Amos, Liz Cline, Clark Hutson, Rob Hamilton 

Watershed Program/Notes: Greg Nageotte 

 

 AGENDA ITEMS 

 Welcome and Introductions & Review Feb 18 Notes 

Correction: Add Clark Hutson to attendance list of Feb 18 meeting. 

 

 Legal Representation 

Dorothy distributed an excerpt of the Conservation Delivery Taskforce Recommendations, which 
included sample draft language for revision of ORC 1515.17. The draft specifies, “The attorney general 
shall be the legal advisor of the joint board. The attorney general shall be the legal council of the joint 
board in all civil actions brought by or against it and shall conduct all actions in his official capacity.” 

 

Discussion: 

There is uncertainty regarding cost/payment for attorney general services. Need for clear language – does 
“official capacity” mean that attorney general will not charge for services? 

 ODNR is not charged for advice, but is charged if situation results in tort action. 

 Can a base cost and/or cap for all legal services SWCDs be established? – Retainer? 
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 For drainage JB projects, a lead county is typically determined based on area proportion. Auditor 
and engineer from lead county provide services. Could prosecutor be assigned in similar manner?  
Issues were raised concerning prosecutor from one county making legal determinations affecting 
other counties. 

 Can ODNR council provide legal advice to JB, while attorney general represents JB in tort 
actions? 

o Comment made that ODNR council typically hesitates to get involved. 

o Hines provided an overview of structure/function of ODNR legal services 

 

Recommendation: 

Modify ORC 1515.17 draft revision to include language with fee for legal services addressed. 

 

 Sunset / Dissolution 

JBs formed for purposes related to specific “conservation works of improvement” projects such as 
drainage improvements have natural lifespans to them; however, those related to watershed collaboration 
(e.g. water quality trading) do not, and may continue indefinitely.  Much discussion centered on 
employment issues and questions of liability duration. 

Discussion: 

 Annual report required to OSWCC from JB? 

 Require annual renewal with OSWCC 

 The application for JB approval should include a dissolution clause. 

 How does a SWCD drop out or join a JB? 

o Apply to OSWCC for JB modification – develop process. 

 Should come from JB rather than individual SWCD. 

o What happen to assets when SWCD leaves a JB? Forfeit contributed funds. Future 
commitments / budget issues? 

 Could be defined in OSWCC polity, individual application or MOU. 

o OSWCC looking for commitment of parties.  SWCDs shouldn’t be dropping out easily. 

 MOU is often used to detail terms and conditions of JB employment of staff, which typically 
includes designation of lead SWCD. MOU vs. JB 

o Likelihood of large number of SWCDs signing MOU is unlikely 

o MOU not always recognized as legally binding 

 Lead county engineer or other entity takes long-term maintenance responsibility for drainage 
projects and JB is discontinued after initial construction is complete. 

o Should the application for JB designate lead county? 
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 What is the duration of JB liabilities, e.g. employment disputes? 

o Establish lead SWCD for employing staff and sharing costs. 

o Define JB employment of staff – is this a “power and authority” of a JB? 

o Is a JB a legal subdivision of the state for purposes of employment 

 PERS, unemployment, workman’s comp, etc. 

 Contract for JB staff – how do other entities do this? 

o IRS criteria prevent “in-house” staff from being employed by contract… must provide 
unemployment insurance, etc. 

 

 Code Change Recommendations 

Recommendations: 

 Split out legal advice and representation in 1515.07 

o Advisor role = ODNR council 

o Representation = Attorney General 

 Use the recommended CDTF language changes for 1515.18 to broaden scope of JB. 

 Include specific language to clarify payment for legal services. 

 “Powers and authorities” that deviate from SWCDS 

o Prohibit employment by JB? 

o Designate lead SWCD? 

 Include language clarifying the JBs may only be comprised of  individual, “active” SWCDs 

 Include OFSWCD resolution on sunshine (ORC 121.22) and ditch maintenance (ORC 6133). 

 

Action Item: 

 Jan and Clark: Investigate how solid waste district structure and function as multi-county units. 

 

 Next Meeting  
9:30-Noon, Friday, March 6, 2015 

ODNR – meeting room TBD 

Final Recommendations due July 9, 2015 


